Rule 110

to produce or inspect or fails to produce or per-
mit the inspection in accordance with Rule 72 or
73, or fails to make a designation in accordance
with Rule 74(b), 75(e), or 81(c), the aggrieved
party may, within the time for completion of
discovery under Rule 70(a)(2), move the Court
for an order compelling an answer, response, or
compliance with the request, as the case may
be. When taking a deposition on oral examina-
tion, the examination may be completed on
other matters or the examination adjourned, as
the proponent of the question may prefer, before
applying for such order.

(c) Sanctions: If a party or an officer, director,
or managing agent of a party or a person des-
ignated in accordance with Rule 74(b), 75(c), or
81(c) fails to obey an order made by the Court
with respect to the provisions of Rule 71, 72, 73,
74, 75, 76, 81, 82, 83, 84, or 90, then the Court may
make such orders as to the failure as are just,
and among others the following:

(1) An order that the matter regarding which
the order was made or any other designated
facts shall be taken to be established for the
purposes of the case in accordance with the
claim of the party obtaining the order.

(2) An order refusing to allow the disobe-
dient party to support or oppose designated
claims or defenses, or prohibiting such party
from introducing designated matters in evi-
dence.

(3) An order striking out pleadings or parts
thereof, or staying further proceedings until
the order is obeyed, or dismissing the case or
any part thereof, or rendering a judgment by
default against the disobedient party.

(4) In lieu of the foregoing orders or in addi-
tion thereto, the Court may treat as a con-
tempt of the Court the failure to obey any
such order, and the Court may also require the
party failing to obey the order or counsel ad-
vising such party, or both, to pay the reason-
able expenses, including counsel’s fees, caused
by the failure, unless the Court finds that the
failure was substantially justified or that
other circumstances make an award of ex-
penses unjust.

(d) Evasive or Incomplete Answer or Response:
For purposes of this Rule and Rules 71, 72, 73, 74,
75, 76, 81, 82, 83, 84, and 90, an evasive or incom-
plete answer or response is to be treated as a
failure to answer or respond.

TITLE XI.—PRETRIAL CONFERENCES

Rule 110. Pretrial Conferences

(a) General: In appropriate cases, the Court
will undertake to confer with the parties in pre-
trial conferences with a view to narrowing is-
sues, stipulating facts, simplifying the presen-
tation of evidence, or otherwise assisting in the
preparation for trial or possible disposition of
the case in whole or in part without trial.

(b) Cases Calendared: Either party in a case
listed on any trial calendar may request of the
Court, or the Court on its own motion may
order, a pretrial conference. The Court may, in
its discretion, set the case for a pretrial con-
ference during the trial session. If sufficient rea-
son appears therefor, a pretrial conference will
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be scheduled prior to the call of the calendar at
such time and place as may be practicable and
appropriate.

(c) Cases Not Calendared: If a case is not listed
on a trial calendar, the Chief Judge, in the exer-
cise of discretion, upon motion of either party
or sua sponte, may list such case for a pretrial
conference upon a calendar in the place des-
ignated for trial, or may assign the case for a
pretrial conference either in Washington, D.C.,
or in any other convenient place.

(d) Conditions: A request or motion for a pre-
trial conference shall include a statement of the
reasons therefor. Pretrial conferences will in no
circumstances be held as a substitute for the
conferences required between the parties in
order to comply with the provisions of Rule 91,
but a pretrial conference, for the purpose of as-
sisting the parties in entering into the stipula-
tions called for by Rule 91, will be held by the
Court where the party requesting such pretrial
conference has in good faith attempted without
success to obtain such stipulation from such
party’s adversary. Nor will any pretrial con-
ference be held where the Court is satisfied that
the request therefor is frivolous or is made for
purposes of delay.

(e) Order: The Court may, in its discretion,
issue appropriate pretrial orders.

TITLE XII.—DECISION WITHOUT TRIAL
Rule 120. Judgment on the Pleadings

(a) General: After the pleadings are closed but
within such time as not to delay the trial, any
party may move for judgment on the pleadings.
The motion shall be filed and served in accord-
ance with the requirements otherwise applica-
ble. See Rules 50 and 54. Such motion shall be
disposed of before trial unless the Court deter-
mines otherwise.

(b) Matters Outside Pleadings: If, on a motion
for judgment on the pleadings, matters outside
the pleadings are presented to and not excluded
by the Court, the motion shall be treated as one
for summary judgment and shall be disposed of
as provided in Rule 121, and all parties shall be
given reasonable opportunity to present all ma-
terial made pertinent to such a motion by Rule
121.

Rule 121. Summary Judgment

(a) General: Either party may move, with or
without supporting affidavits, for a summary
adjudication in the moving party’s favor upon
all or any part of the legal issues in controversy.
Such motion may be made at any time com-
mencing 30 days after the pleadings are closed
but within such time as not to delay the trial.

(b) Motion and Proceedings Thereon: The mo-
tion shall be filed and served in accordance with
the requirements otherwise applicable. See
Rules 50 and 54. An opposing written response,
with or without supporting affidavits, shall be
filed within such period as the Court may direct.
A decision shall thereafter be rendered if the
pleadings, answers to interrogatories, deposi-
tions, admissions, and any other acceptable ma-
terials, together with the affidavits, if any, show
that there is no genuine issue as to any material
fact and that a decision may be rendered as a
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